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Summary of the Proposed Amendments to Regulation

The Board of Education (Board) proposes to: 1) no longer require that school divisions
submit their plan for the education of gifted students to the Department of Bducati
(Department) for approval, 2) require that school divisions post their plan fadubaten of
gifted students on their website and have printed copies of the plan availablezémsovho do
not have online access, 3) require that the identification and placement aeraeittrmine the
eligibility status of each student referred for the division’s gifted éducarogram and notify
the parent or guardian of its decision within 60 business days of the recéiptrefdrral, 4)
require that requests filed by parents or legal guardians to appeal ianyodi¢he identification
and placement committee shall be filed within 10 business days of receipfficatioti of the
action by the division, 5) reduce the minimum number of criteria used for thefimimn of
gifted students from four to three, 6) explicitly require that gifted sesvieclude English,
history and social science in place of the current vague requiremeritédrsgrvices in
humanities, 7) clarify that the appropriately differentiated curriculum rastduiction for gifted
students be provided “continuously and sequentially,” and 8) require that school divisions
provide professional development for instructional personnel who deliver servibes tvé
gifted education program based on the competencies specified for the giftaticedadd-on

endorsement.
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Result of Analysis

The costs likely exceed the benefits for one or more proposed changes. Ths benefi

exceed the costs for one or more other proposed changes.

Estimated Economic Impact

Plan for the education of gifted students

Section § 22.1-18.1 of the Code of Virginia states that “With such funds as may be
appropriated for this purpose, the Department of Education shall conduct an annuabfaliew
local gifted education programs, on such date as it may determine, to ensure aremiaition
and compliance with federal and state laws and regulations goverried egfucation. The
Department may conduct the review as an on-site observation or requireatetifof
compliance from the division superintendent.” The current regulations requif&aeat school
division shall submit to the Department of Education for approval a plan for the education of
gifted students.”

In practice, the Department of Education (Department) requires thataeudi division
submit their plan for the education of gifted students every fifth year. Degrarstaff invite
gifted education coordinators from other school divisions to participate in p&aw raf the
submitted plans. According to the gifted education coordinator for ChaxitiePublic
Schools, the reviews are very useful in that excellent feedback is recsimethé Department
staff and the other school coordinators. According to Department staff, giftedieduca
coordinators who participate in the reviews consistently state that thevsearie an excellent
experience that provides useful information for themselves as well. Apptek&0 hours a
year of staff time is spent on the reviews. The Department reimbursasagification

coordinators on average approximately $4,000 a year for lodging and travel.

The Board proposes to repeal the language stating “Each school division shalltsubmit
the Department of Education for approval a plan for the education of gifted students.”
Consequently, plans would no longer be submitted for approval, and there would no longer be
state-run peer reviews of plans for the education of gifted students. The Comittomeeid
save approximately $4,000 a year in lodging and travel costs and about 150 houisf ataéar
time. Significant though essentially unquantifiable benefits will befi@partment and peer
reviews no longer occur. School division coordinators will learn less about thég peer
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experiences, and will thus be less likely to learn about improved methods of provitiag gif
services. Implementation of these improved methods could result in improved stuchendlea
Parents will also no longer be able to check with the Department to see if thesclooal
division’s plan for the education of gifted students officially complies witrstag regulations.
Estimating the value of the significant but uncertain potential of gifted edneatordinators
learning about improved methods of providing gifted services that could resuftroviea
student learning, and parents’ ability to check with the Department to see ibtiad school
divisions plan for the education of gifted students officially complies withttte segulations is
inherently subjective. Nonetheless, it seems likely that the value ex®&&60€ plus 150 hours
of staff time. Thus, the ending of state and peer review of school divisions’ plan for the

education of gifted students will likely produce a net cost for the Commonwealth.

Under the proposed regulations school divisions will still be required to prepare a
detailed plan for the education of gifted students. Thus, school division staff tinséllhe
expended preparing the plan. The Board proposes to require that school divisions posntheir pl
for the education of gifted students on their website and have printed copies of the idéheava
for citizens who do not have online access. Since all school divisions already musé @roduc
plan for the education of gifted students, and all school divisions already haveite vikbs
proposal to require posting the plan on the website will produce minimal cost. The vahee for t
public to have easy access to the plan almost certainly exceeds the coshgfthegilan.
Thus, this proposal produces a net benefit for the Commonwealth. The value of school divisions
keeping some printed copies of the plan for those who do not have online access also likely

exceeds the costs to school divisions of printing and keeping those copies.
Time limits

The current regulations do not specify any time limit for gifted identiboaand
placement committees to determine the eligibility status of each stafemed for the
division’s gifted education program. The Board proposes to require that the a@eiotifiand
placement committee determine the eligibility status of each studerreefor the division’s
gifted education program and notify the parent or guardian of its decision withiniG@dsus
days of the receipt of the referral. Providing a time limit is benefitiddat it allows families to

plan and helps insure that students do not spend unnecessary time in suboptimal educational
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settings. Generally, school division staff have not objected to there bemeg kntit, but some
have objected to the specific time limit of 60 business days. Some school offiemlargaed
for 60 class days or 90 business days instead. Short time limits could potentalgdioool
staff to delay other useful activities; while long time limits dilute theealf having time limits.
Thus, while it is not within the scope of this analysis to determine the precise &guerapre

limit, it can be said that the value of introducing a feasible time limitfiketeeds the cost.

The current regulations do not specify any time limit for parents or guardiappéala
decisions of gifted identification and placement committees. The Board propoegsite that
requests filed by parents or legal guardians to appeal any action of thicatgoni and
placement committee shall be filed within 10 business days of receipt otaiidifi of the
action by the division. Providing a time limit for appeals is potentially b&akin that staff
time can be saved from expenditure on a process that may provide little benefita pétriod
of time families can reapply for gifted services based on new evidengepealiag old
decisions can produce administrative costs that are best not spent. On the othethetichef
limit is set too short reasonable families may be shut out of the process. mptesxaotice
may be sent while the family is on vacation. Families do on occasion go on vacatioa f
weeks; so a ten business day time limit may be less than ideal. Ovelall, setasonable time
limit for parents or legal guardians to appeal actions of the giftedfidatibon and placement
committee will likely produce a net benefit; but the net benefit would likely &ater if the limit
was longer than 10 days.

Criteria for identification

The current regulations require the school divisions use at least four driterithe

following list for gifted screening and identification:
1. Assessment of appropriate student products, performance, or portfolio;
2. Record of observation of in-classroom behavior;
3. Appropriate rating scales, checklists, or questionnaires;
4. Individual interview;
5. Individual or group aptitude tests;

6. Individual or group achievement tests;
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7. Record of previous accomplishments (such as awards, honors, grades, etc.);
8. Additional valid and reliable measures or procedures.

The Board proposes to remove “Individual or group aptitude tests” and “Individual or group
achievement tests” from the list of criteria, and add “Individually-adsteneéd or group-
administered, norm-referenced aptitude tests” in their place. Accoadthg Department, this
proposed change was made to ensure that only tests that are designed to measuraraptitude
used, while tests such as the Standards of Learning examinations that atenalet to
distinguish gifted students from reasonably successful students who are nioaugifexcluded.

To the extent that the probability that inappropriate tests are used for gitedisg and

identification is reduced, this proposed change will create a net benefit.

The Board also proposes to reduce the minimum number of criteria used for thengcree
and identification of gifted students from four to three. This provides school divisitnsome
additional flexibility which should be beneficial from their point of view. It mip g@rovide for
some moderate cost savings. As long as no school division drops a criterion frasorgening
and identification process that would have accurately identified studentseasvgifo will not
be identified as gifted without that criterion, the proposal will not introduce cobts. T
probability of this happening is unknown, but it seems likely that school divisions could produce

accurate identifications with three criteria.
Nature of services

The current regulations specify that “If the school division elects to idetifigsts with
specific academic aptitudes, they shall include procedures for idetiifi@and service in
mathematics, science, and humanities.” The board proposes to replace “huhwaitlities
“English, history and social science.” According to the Department “huiesinitas been
interpreted differently by different school divisions. Not all school divisions hmggoreted
humanities to include English, history and social science and have thus not provided
identification and service in all three of those disciplines. To the extent that siohismins that

are not currently providing identification and service in English, history ealssiience choose
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to comply with this proposed change, there will be significant imp&tudents who are capable
of handling gifted level instruction in the newly introduced disciplines would liBehefit by
receiving such instruction. On the other hand, by newly spending resources orcatentifind
service in new disciplines the school divisions will necessarily reduce ressxpenditure
elsewhere or otherwise raise additional revenue. By having chosen to not providieadienti
and service in these disciplines previously, local decision makers have imghatn that they
believe that the costs of providing these services exceed the benefitg (rfubeuse their own

resources).

Section § 22.1-253.13:1 of the Code of Virginia (Standard 1 of the Standards of Quality)
states that local school boards shall implement “Early identificatioiftetigstudents and
enrollment of such students in appropriately differentiated instructional progrdims current
regulations define appropriately differentiated curricula as follows:

"Appropriately differentiated curricula” for gifted students refer to
curricula designed in response to their cognitive and effective
needs. Such curricula provide emphasis on both accelerative and
enrichment opportunities for (i) advanced content and pacing of
instruction, (ii) original research or production, (iii) problem
finding and solving, (iv) higher level thinking that leads to the

generation of products, and (v) a focus on issues, themes, and ideas
within and across areas of study.

The Board proposes wording changes to the definition, including emphasizing that apgisopri
differentiated curriculum and instruction are offered “continuously and seglehtAccording
to the Department, some school divisions provide appropriately differentiated tiostiame or
two days a week, but do not on the other days of the week. For example, students gifted in

English receive appropriately differentiated instruction on Mondays, but rezasie grade-

L The proposed end to required submittal of plangsHereducation of gifted students for state apfdrane
end to peer review of plans will result in the Coamwealth no longer regularly determining compliandth the
regulations. Thus, the public will no longer béeato check with the Department to see if theimlachool division
is officially complying with the regulations. Thisay result in less public pressure for schoolsiivis to comply
with these regulations. On the other hand, eniergatl knowledgeable parents will be able to vieevdchool
division plan for the education of gifted studentstheir local school division website and compate the

requirements in these regulations.


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-253.13C1
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level English instruction on Tuesdays through Fridays. Continuous and sequentiatiorstr
would essentially require that the appropriately differentiated instructiorob&ed every day
the subject is taught. Gifted students would likely benefit significantly ifusietiappropriate
instruction is provided more often. For a school division to go from providing appropriately
differentiated instruction one day a week to five days a week would requir@addiesources,
though. These resources would come from either reducing expenditure elsemdtearwise
raising additional revenue. To the extent that school divisions that are not gysrewitiing
appropriately differentiated curriculum and instruction continuously and sequedbgbisovide

such instruction to comply with this proposed amendment, there will be signifigaattm
Professional development

The Board proposes to require that school divisions provide professional development for
instructional personnel who deliver services within the gifted education progssu ba the
competencies specified in 8VAC 20-542-310 for the gifted education add-on endorsement.
There would be definite value in having personnel who deliver services withiiftdte g
education program be trained in best practices and advances in the field as tlogy deve
proposed requirement does not specify a minimum amount of professional development to be
dedicated toward gifted education competencies; thus, the proposal does nat pegtitellarly

costly burden. Thus, the benefits of this proposal likely exceed the costs.

Businesses and Entities Affected

All 132 school divisions in the Commonwealth are affected by the proposed

amendments. School staff and families involved in gifted education will be pattiaffected.

Localities Particularly Affected

All localities are affected.

2 As noted earlier, the proposed end to required #tddrof plans for the education of gifted studefatis
state approval and end to peer review of plansnesyit in less public pressure for school divisitmsomply with

these regulations.
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Projected Impact on Employment
To the extent that: 1) school divisions that are not currently providing gifted
identification and service in English, history or social science choose to proggkedervices
and 2) school divisions that are not currently providing appropriately differehireguction
every day begin to do so due to the proposed amendments, there may increased employment for

those teachers trained to provide gifted education.

Effects on the Use and Value of Private Property

The proposed amendments to these regulations are not likely to signifi¢tettytize
use and value of private property in the short run. To the extent that the qualiteadf gift
instruction is improved due to changes, there may be some positive impact on the value of

property produced by current gifted students in the long run.

Small Businesses: Costs and Other Effects

The proposed amendments do not directly affect small businesses.

Small Businesses: Alternative Method that Minimizes Adverse Impact

The proposed amendments do not directly affect small businesses.

Real Estate Development Costs

The proposed amendments do not directly affect real estate developm&nt cost

Legal Mandate

The Department of Planning and Budget (DPB) has analyzed the econontt afnibas
proposed regulation in accordance with Section 2.2-4007.H of the Administrative Protess A
and Executive Order Number 36 (06). Section 2.2-4007.H requires that such economic impact
analyses include, but need not be limited to, the projected number of businesses or adser entit
to whom the regulation would apply, the identity of any localities and types of biesrass
other entities particularly affected, the projected number of persons and eraptgyositions to
be affected, the projected costs to affected businesses or entities toempdermomply with the
regulation, and the impact on the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, Section 2.2-4007.H requéeeshtha
economic impact analyses include (i) an identification and estimate of the moihsioeall
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businesses subject to the regulation; (ii) the projected reporting, recortkesmd other
administrative costs required for small businesses to comply with thatieguincluding the
type of professional skills necessary for preparing required reports and otherethbs; (iii) a
statement of the probable effect of the regulation on affected small busjraesab€s) a
description of any less intrusive or less costly alternative methods ofiachibe purpose of the
regulation. The analysis presented above represents DPB’s besteesfithase economic

impacts.
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